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HOUSE BI LL 1823

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Kretz, Serben, MCune, Arnstrong, Rodne, Buri,
Cl ements, Cox, Sunp, Haler, Pettigrew, Gant, Holnguist, Wlsh,
Strow, Haigh and Kristiansen

Read first time 02/07/2005. Referred to Commttee on Financial
| nstitutions & | nsurance.

AN ACT Relating to assisting the economc devel opnent of
underserved rural conmmunities by assisting an owner or operator that
has di sconti nued usi ng an under ground petrol eum storage tank; anendi ng
RCW 70. 148. 120 and 70. 148. 020; maki ng an appropriation; and providing
an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.148.120 and 1991 ¢ 4 s 1 are each anended to read
as follows:

The | egislature recogni zes as a fundanental governnent purpose the
need to protect the environnment and human health and safety. To that

end the state has enacted laws designed to |imt and prevent
environnental danmage and risk to public health and safety caused by
underground petroleum storage tank | eaks. Because of the costs

associated with conpliance with such Iaws and the high costs associ ated
Wi th correcting past environnental damage, many owners and operators of
under ground petrol eum storage tanks have discontinued the use of or
have pl anned to discontinue the use of such tanks. As a consequence,
i solated conmmunities face the loss of their source of notor vehicle
fuel and face the risk that the owner or operator wll have
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insufficient funds to take corrective action for pollution caused by
past | eaks fromthe tanks. In particular, rural comunities face the
risk that essential energency, nedical, fire and police services may be
di srupted through the dimnution or elimnation of |ocal sellers of
petrol eum products and by the closure of underground storage tanks
owned by | ocal governnment entities serving these comrunities.

The | egi sl ature al so recogni zes as a fundanental governnent purpose
the need to preserve a mnimum |l evel of economc viability in rural
communities so that public revenues generated from economc activity
are sufficient to sustain necessary governnental functions. The
closing of local service stations adversely affects | ocal econom es by
reducing or elimnating reasonable access to fuel for agricultural
comercial, recreational, and transportati on needs.

The legislature intends to assist small communities within this
state by authori zing:

(1) Cties, towns, and counties to certify that a local private
owner or operator of an underground petroleum storage tank neets a
vital local governnent, public health or safety need thereby qualifying
the owner or operator for state financial assistance in conplying with
environmental regul ations and assistance in taking needed corrective
action for existing tank |eaks; and

(2) Local governnent entities to obtain state financial assistance
to bring local government underground petroleum storage tanks into
conpliance with environnental regulations and to take needed corrective
action for existing tank | eaks.

Sec. 2. RCW70.148.020 and 1999 ¢ 73 s 1 are each anended to read
as foll ows:
(1) The pollution liability insurance program trust account is

established in the custody of the state treasurer. Al funds
appropriated for this chapter and all prem uns collected for
rei nsurance shall be deposited in the account. Expenditures fromthe

account shall be used exclusively for the purposes of this chapter
i ncluding paynent of costs of admnistering the pollution liability
i nsurance and underground storage tank community assistance prograns.
Expendi tures for paynent of adm nistrative and operating costs of the
agency are subject to the allotnent procedures under chapter 43.88 RCW
and may be made only after appropriation by statute. ((Ne)) The
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director or director's designee may authorize expenditures from the
account. An appropriation ((+s—+regui+red)) nmay be made for other
expenditures fromthe account.

(2) Each calendar quarter, the director shall report to the
i nsurance conm ssioner the |loss and surplus reserves required for the
cal endar quarter. The director shall notify the departnent of revenue
of this anmount by the fifteenth day of each cal endar quarter.

(3) Each cal endar quarter the director shall determ ne the anpunt
of reserves necessary to fund commtnents nmade to provide financial
assi stance under RCW 70.148.130 to the extent that the financial
assi stance reserves do not jeopardize the operations and liabilities of
the pollution liability insurance program The director shall notify
t he departnent of revenue of this anmount by the fifteenth day of each

cal endar quarter. The director may imedi ately establish an initial
financial assistance reserve of five mllion dollars from avail able
revenues. The director may not expend nore than fifteen mllion

dollars for the financial assistance program

(4) This section expires June 1, ((206063+{20664)) 2007.

Sec. 3. RCW70.148.130 and 1991 ¢ 4 s 2 are each anmended to read
as follows:

(1) Subject to the conditions and limtations of RCW 70.148.120
t hrough 70.148. 170, the director shall establish and nanage a program
for providing financial assistance to public and private owners and
operators of underground storage tanks who have been certified by the
governing body of the county, city, or town in which the tanks are
| ocated as neeting a vital |ocal governnment, public health or safety
need. In providing such financial assistance the director shall:

(a) Require owners and operators, including |ocal governnment owners
and operators, to denonstrate serious financial hardship;

(b) Limt assistance to only that anobunt necessary to suppl enent
applicant financial resources;

(c) Limt assistance to no nore than one hundred fifty thousand
dollars in value for any one underground storage tank site of which
anount no nore than seventy-five thousand dollars in value my be
provi ded for corrective action; and

(d) Whenever practicable, provide assistance through the direct
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paynment of contractors and other professionals for |abor, nmaterials,
and ot her services.

(2)(a) Except as otherwise provided in RCW 70.148.120 through
70.148.170, no grant of financial assistance may be used for any
purpose other than for corrective action and repair, replacenent,
reconstruction, and inprovenent of underground storage tanks and tank
sites. If at any tinme prior to providing financial assistance or in
the course of providing such assistance, it appears to the director
that corrective action costs nay exceed seventy-five thousand doll ars,
the director may not provide further financial assistance until the
owner or operator has developed and inplenented a corrective action
plan with the departnent of ecol ogy.

(b) A grant of financial assistance nay also be made to an owner or
operator that has discontinued using underground petroleum storage
tanks due to econonm c hardship. An_owner or operator may receive a
grant up to one hundred fifty thousand dollars per retailing | ocation
if:

(i) The property is located in an underserved rural area;

(ii) The property was previously used by a private owner or
operator to provide notor vehicle fuel; and

(iii) The property is at least ten mles from the nearest notor
vehicle fuel service station.

(3) Wen requests for financial assistance exceed avail abl e funds,
the director shall give preference to providing assistance first to
t hose underground storage tank sites which constitute the sole source
of petroleum products in renote rural comunities.

(4) The director shall consult with the departnent of ecology in
approving financial assistance for <corrective action to ensure

conpliance with regul ations governing underground petroleum storage
tanks and corrective action.

(5) The director shall approve or disapprove applications for
financial assistance within sixty days of receipt of a conpleted
application neeting the requirenents of RCW 70.148.120 through
70. 148. 170. The certification by l|ocal governnment of an owner or
operator shall not preclude the director from disapproving an
application for financial assistance if the director finds that such
assistance would not neet the purposes of RCW 70.148.120 through
70. 148. 170.
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(6) The director may adopt all rules necessary to inplenent the
financial assistance program and shall consult with the technica
advisory comm ttee established under RCW 70. 148. 030 i n devel opi ng such
rules and in review ng applications for financial assistance.

NEW SECTION. Sec. 4. The sumof one mllion dollars, or as nuch
thereof as may be necessary, is appropriated from the pollution
l[iability insurance programtrust account for the bienniumyear ending
July 1, 2007, to carry out the purposes of RCW 70.148.130(2)(b). The
director or director's designee shall adm nister the distribution of
these funds. A maxi num of ten percent of the funds appropriated nmay be
used for admnistrative costs associated with the program

NEW SECTION. Sec. 5. Sections 1 and 3 of this act expire June 1,
2007.

~-- END ---
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